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 Item 1.01 Entry into a Material Definitive Agreement
 
On February 7, 2017, Akoustis Technologies, Inc. (the “Company”) held a closing (the “February Closing”) of a private placement offering
(the “Offering”), in which the Company sold 130,000 shares of its common stock, par value $0.001 per share (the “Common Stock”), at a
fixed purchase price of $5.00 per share (the “Offering Price”). Aggregate gross proceeds before deducting expenses of the Offering were
$650,000. As previously reported in the Company’s Current Report on Form 8-K, filed with the Securities and Exchange Commission (the
“SEC”) on January 19, 2017 (the “January 8-K”), the Company previously sold 1,991,996 shares of Common Stock in the Offering,
bringing the total number of shares of Common Stock subscribed for in the Offering to 2,121,996 shares, for aggregate gross proceeds
before expenses of $10,609,980. The Offering was exempt from registration under Section 4(a)(2) of the Securities Act of 1933, as
amended (the “Securities Act”), in reliance upon the safe harbor provided by Rule 506(b) of Regulation D.
 
In connection with the February Closing, the Company agreed to pay certain placement agents, who are registered U.S. broker-dealers (the
“Placement Agents”), cash commissions not to exceed 10% of the gross proceeds raised from investors first contacted by the Placement
Agents in the Offering. In addition, the Company agreed to pay the Placement Agents warrant commissions to purchase a number of shares
of Common Stock equal to 10% of the number of shares of Common Stock sold to investors first contacted by the Placement Agents in the
Offering. The Company also agreed to pay a lead placement agent an additional cash commission of 1% of gross proceeds raised by certain
of the Placement Agents and an additional 1% warrant commission. The warrants have a term of five years and an exercise price of $5.00
per share. As a result of the foregoing, the Placement Agents were paid an aggregate cash commission of $36,750 and will be issued
warrants to purchase an aggregate of approximately 7,700 shares of Common Stock in connection with the February Closing. The
Company is also required to reimburse the Placement Agents approximately $4,000 of aggregate legal and other expenses incurred in
connection with the February Closing.
 
The investors who purchased shares of Common Stock in connection with the February Closing purchased such shares pursuant to a
Subscription Agreement on the same terms and conditions described in the Company’s Current Report on Form 8-K, filed with the SEC on
November 25, 2016 (the “November 8-K”). Such investors also became a party to the Registration Rights Agreement, as amended to reflect
the Company’s reincorporation in Delaware, which amendment is described in the December 8-K and specifically incorporated herein by
reference. For a description of the terms and conditions of the Subscription Agreement and the Registration Rights Agreement, see “Item
1.01 Entry into a Material Definitive Agreement” in the November 8-K. The description of the terms and conditions of the Subscription
Agreement and the description of the Registration Rights Agreement in the November 8-K are specifically incorporated herein by
reference.
 
 Item 3.02 Unregistered Sales of Equity Securities.
 
The information set forth under Item 1.01 above is incorporated herein by reference.
 
This Current Report on Form 8-K is filed in accordance with Securities Act Rule 135c and is neither an offer to sell any securities, nor a
solicitation of an offer to buy any securities, nor will there be any offer or sale of any securities in any state or jurisdiction absent
registration or compliance with an applicable exemption from registration requirements.
 
 Item 9.01 Financial Statements and Exhibits.
 
(d) Exhibits:
 
Exhibit No.  Description
10.1  Registration Rights Agreement by and among the Company and the investors in the Offering (incorporated by reference to

Exhibit 10.1 to the registrant’s Current Report on Form 8-K filed with the SEC on November 25, 2016)
   
10.2  Amendment No. 1 to Registration Rights Agreement by and among the Company and the investors in the Offering

(incorporated by reference to Exhibit 10.2 to the registrant’s Current Report on Form 8-K filed with the SEC on December
28, 2016)

   
10.3  Form of Placement Agent Warrant (incorporated by reference to Exhibit 10.3 to the registrant’s Current Report on Form 8-K

filed with the SEC on December 28, 2016)
 

 



 
 

SIGNATURES
 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned hereunto duly authorized.
 
 AKOUSTIS TECHNOLOGIES, INC.
  
 By: /s/ Jeffrey B. Shealy
  Name: Jeffrey B. Shealy
  Title:   Chief Executive Officer
 
Date:  February 10, 2017
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